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Pro-Justitin. 

• S E Ii T E n C E . 

11.', THE Uli £ OP THE *2 U S S N 


The Temporary Court-nartial in Bafeivia in the case of the Prosecutor, 
rationc officii, against: 

SdlE. Kcrdtji . bom a,t .Yura I<{ura, Hidnka Gun, 
V/akajerr. Ken, Japan, aged j)6, captain iji the 
Japanese iury. --* 

In view of the order for cotnrjittal for trial by tlie Toi.porai'y Court- 
nartial issued by the Prosecutor attached to tlic Tenporary Oourt-nartial 
in Batavia and dated 5 th July 194^. 

In view of tiie order dated 50th July 1946 converdxg tlic Terroornry Coturt- 
nartial,iat tho foot of \Aich tite acciused is charged by tl\o ITosccutor 
as supplcr.-cntcd at t!:e sitting; 

taat ho, in Batavia, in or about the period fret; 20th Septcabor 1942 
to 25rd June 1945* tlieroforo in tLio of v/ar, aoi a subject of 13;o encr.iy 
pcr..-cr Japan, in his furjction as C.v.p corjasidant oi” tlie lOtli Battalion 
P, o,i7,c."'jp fror; 20t!i Septenber 1942 to 15tJi ibach 1944, i'-t anyrato 
thereabouts, and then of ti\e Tjideng internnent c.-v.p fro:; about lot 
April 194V to about 25rd Juno 1945* ca’..itted and caiisod to be caT.dtt- 
od war-erL-hJS against Dutcli, iUtboncsi^-i, jitistralian, Englisli ai;d 
^.ioricoj; prisoners of v/ar in the 10t:i Battalion cam and tJie civiliruia, 
vraton and children, concentrated in Uie Tjideng oaip, by, oontra.ry to 
the las/8 and custoi.us of v/nx, treatin.g then badly and exercising a 
systeitatic reign of terror over the !U*orer;ontioned persons, repeatedly 
and i; any c-uvi/inaiiy oi' the.r. or c-.uising tlien to be ill-treated in a way 
that far exceeded the liidts of a non.ial exercise of discipline, rrllng 
tlien par-via fer roU-o/ll for hours on eivl, iixjludiiv, at night,denyin^; 
tiler.’, rest, fool, ■■.oieoines, care .and atve-ntion ;uid, further, causiiij. Idle 
•./oiaen and children espcci.'lly to do excessively he.-.’.v;^ ;;ork, which reign 
of terror .and/or bad treateert exorcised by hiii or by his orlers.c.aused 
the death of .'jcve-r.-l pri.soners aid interned persons, or at aj^jTate 
caused t5ie;i boldly and i..ent;’l suffering. 

In vie;/ of t’lo- 
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In vicar of tho aenrim; of v,Txt and aimnona of ^lat July 1946 
v/horcby thu accused is suir;.onod to iajpoar on Hcre^, 5th ^.u^ust 1946 at 
9 a,r, before tlic Taiporary Ccurt-ncxtial sitting: in liic biiilding of the 
foxv^r Sixprene Court of Justice in the Mcthorlands iJast Indies, 

In vivx: of the demand read out in fresr-t of and then presented to the 
Toeporary Ccurt-martial by the Prosecutor to the effect tnat; 

the Terporary Court-martial declare the aforc-nentioned accused, 

SQIIE. Kenit.ii 

guilty of the war crimes: 

I, Systematic terrorisr.!, 

II. Bad treatment of prisoners of \.-ar, 

III, Bad treatment of civilian internees 

and on that account conderax hin to the DEitlH PaiiXTY, 

In vic\7 of tlie documents of tlic case .Aiich, v^eru use was made of them, 
were shc-Tn to and seen by the accused. 

In vie;/ of that which vas put fonvard by tho accused in his defence, 

CWSHJERIKC firstly that counsel for the accused, as far as the Court 
has been able to judge from his faulty Dutch and incorrect distinction 
betxiocn the primary and altomatlTc .acts charged, has in his speech for 
tlic defence raised tlie "excoptio obscuru liboUi" against tlie charge cus 
altered in tlie sitting of 5th August 1946 by the addition of the word 
''ijnerican" betrreen the words "English" and "prisoners of vnir" \7hich folldv 
it, on the gromxds that the note of the alteration does not contain a 
specification of tho acts irputod to tlie accused as required by Ici.-; 

CWISIDEREKG tliat the Court does not share this point of vieiv and is 
of tlie opinion tluit the v/ar crimes imputed to the accused, noraely," systematic 
terrorism", "bad i”. teeatment of prisoners of war", "bad treatment of 
civilian ihtorhoes" af. Statute Book 1946 No.44 art.1, sections 2, 30 and 
35» have fouiid real and sufficient specification in the description of tiie 
acts and t!iei± grouping, reading: repeatedly and in any case unnecessarily 
ill-treating tlicn or many of them or causing tlioc to be ill-treated in a 
v/ay that for exceeded the limits of a non.iol exercise of discipline, 
moking then parade for roll-call for hours on end, iKiluding at night, 
denying then rest, food, medccinos, care and attention and further causing 
tho women and children especially to do excessively hoavj' vrork - from which 
specification the accused, reasonably speaking, must have understood and 
been able to understand vhat ere the acts '.vith ’.vhich he is charged; 

CCNSIDERIIXf that counsel for the accused, foUffilng his speech for tlie 
defence verbatim, reads an indietnont in the ohf.rgo of: 

prinaiyLy;1, bod i . treatment of prisoners of •atxr and internees; 

2, exercising systematic terrorism ever those persons; 

alternatively: 

1, ill-treatr.’.cnt in a manner ftir oxcoedlng tlie lii.iits of a normal 
exercise of discipline; 

2, causing to parade for roll-call for hours on end, inoluding at 
ni^it; 

3, denial of sufficient rest, food, medocinc, c.ore and attention; 

4, imposing excessively hard i/ork especially or. './omen and children; 

and chiefly directs liis "exceptio obscuri lihoUi" at the primary charge, 
confining himself witli regard to the altornr.tivo charge to the complaint 

that the fem of- 
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that t'.o roTTi ef tho cuxittal oriar is very unaatiai'aotory in ita 
Jcsoripticn of tli« act, v.-hich ground for ccnplaint is ha^wor so ‘.Ajal; that 
in tlio cvont of no "oxccptio obscuri libolli" rj:d 3 ij\;; he idaheo tlio 
ca.T.d.ttal oi'dor to be ruled out t!\ua nald.n;j it no ro;-.eay in la\:, 

COIISIDERIIIi that tliio reikinj of the ohiarjo ia urcorrect in vie..' of 
tiie fact that tlie charge does not contain a prLaiarj' luvl aJi altenu.tivc 
accuaatioi^of tile ivai' crinos - tliia boin^ ‘..Yonidy desi.'inateti by counsel 
as prinarily char^jed acts- and r. description of tlie ;jroin> of acta produsin^ 
tho ’.Yr crl-Tos infioated, ’..hich last counsel incorrectly idews :\3 an 
altwtri^tivoaceusation, so that on the ground of tiiia faulty interpretation 
put for..~Y : by coiuiscl tlie "exceptio” rofdn'od to by hi:.i aoiat be i-ejcctcd: 

CGISIDERIhG finally that the "excoptio obaouri libelli" raised ’./as 
ad'/ancei for the first tioie in tile speech for the defence, tliei'efore after 
the kixrxdnation at tlie sitting; lais concluded idiicli conclusion v;as ir.snediately 
preceded by tlie declrjn; tion, :iadc also by counsel, that no fiYtlior ret 
of cn^uir^' ans desired, -.diile durinc tile conprehonjiivc investiijatioii 
cixried out it tlie sitting neither he nor accused :idvarced :uiyt!iing fron 
•.Thich the Court could conclude tliat the groups of chrY^cs lu-.d not ^cn 
understood thereby hiepering the- acousod's defence, so that tho "fixeeptio" 
rust be looked iroon as having been raised altogetlier too late; 

COKSIDHiliiG after surxang iro v/hat has been deliberated above in tills 
respect tliat a triule ground exists for the rejection of tlie "oxccptio 
abscuri libelli"; * 

CCaiSIDERIiG fundanentilly that at the berin-lng of the coconinatieii at 
tlie sitting the accused denied having been guilty of the charge brou^^t 
against hin but, v/itliout having retracted his original denial, has several 
tiues node stateiients containing a full cckncK/ledijicnt of a special point 
under oxarlnation so that tlic Court has not interpreted axiy of his statciieiits 
to his jirejudice unless the point being dealt v.lth i/as ciroressly acknox/lodgcd 
by liir, and when judging statements nadc by -..itnesses only the accused’s 
cckncr..'lcdyr.cnt in tliat case lais taken into concidorr.tion by the Court; 

COiiSIDiiaSC tliat the Courfh :.3 divided the evidence into two large 
groiros, ji'xx-ly the period fren 20th SoptcrbcY 191*2 to 15 th i larch 191*4 during 
'••iiich the accused ins oorrondant of the lOtli Bat.carp used as a prisoner 
of ivar canp, and tlie period frori 15 th laorcli 191*4 to 25rd June 1945 diolng 
idiich he v&s oa.i-an-buit of the Tjideng civilian interment carp; 

COiJSIDSHIJS that for both periods the provisioning of the cai:ps as 
far as fool and rx;deoinc v/cro concerned -./as ccnti-alised and ordered by 
Japanese -ory Headquaxters in this country idthcut tlie variour; carp 
cor-vandants - accused included- being able to exercise a decisive influence 
in this respect, so tliat in this c:ejo it is not tho ccemsed but his 
siperiors, especially j’JL'JilE and ILdtJjiE in this connection . \/ho in the 
first instance raist bo held responsible for tho short:/of food and nedecinea; 

C(SJSIDEi£IlG tiiat from the Icgthy ,series of stater ents riade by v/itnesses 
the Court does not think that legaTVonvincing proof h-.a; been produced of these 
two foots Irputed to tbo cocu-sed so that t'iernfor«» ho boars no rtsspcnsibility 
for then, this.not irpljriog hatover th:.t ■•'.o cfsp ccrjvind'int he was igncriuit 
of the bad state of offair.s vdiich exastod; 

COi.'SIDERIIG that during tile sitting the Court has deadt id.tli a nu.i)er 
of statements rkO/lo in .Yiting by vrLtnosscs irticxi it coiuiilerod need not 
appear in person, of so:.c of -..tdeh statci.ients it has not b/cn possible to 
c3tabli.oh that tiiey were i.vade on oatli, the signature also being lacking in 
sotjC cases, but to .iiich stateir.cnts the Court h.j ncvcYtliulo.ss paid, 
attention in view of their generrJ. agreerxint with tiie majority of those 
Btatcr/onts rn.de by •./itncs.'ies which were .luly r.igncd and testified to on 
oa.th; 

COIfCILERIIC" -..it:!- 


^ut Ices 
contain a 
descript¬ 
ion 
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COIiSrOERIHG rc^iTd to the firot period, thr.t of tho 10th Battal¬ 
ion oorp, that fren the 23 stata-.xnta read out at tho sittinc and sho'iTn t3 
•tile acousod in a Japanese translation, nonoly those by: BBUIi.Sli, EE1£TES, 
3250E:ADJ.«ei, iRAIKE, van 01ZS21, Ic CLERCC., RIJi’iK, BERGIR, BULLOCiC,van VOCRST 
tot VOOKST, ROBERTSa'i, J2LLER, HEIiRY, vTLGATE, S/JJA, AHIiinVi, ifi.VrOE, THEIiU, 
S..L:‘iUj EiiTTIE, •iELSOr-:, RETLIjY and BlgCERHOFP l9ii^4 --W conyincins ■oroor has 
been produced 3no-..ans ttiat Dutch, .jnbonosian. .i-ustrolian, EnJpLiaa hnd 
.aioricon prisoners of v/ar dctqdned in the 10th Battalion enrro v/orc rcpcaificd- 
ly unnecessarily and seriously ill-treated by accused or by his orders in 
a ivay that far exceeded -the limits of a nomal tacorciso of discipline,they 
being struck vAth the bare fist and vAth liord objects, hipAo to stand on 
parade for hours on end, at nitlit as u’cll, deprived of sufficient rest 
and recreation and in the case of lERKfiLEL'JCH 'the Court, basing this on 
statenents laade by FtlYTES and Ic CLERCQ, Making accused 0 {iually ansi/eroblc 
for his death, the urgently needed core and medical attention havinjJ boon 
lAthheld from him; 

CONSIDERIIG -that the afore-mentioned ivitnossos stated: 

BRUiaSER: 

that in connection -.A-th the escape of a prisoner accused. :ind a Japanosc 
segeant^cijor beat a private and a sergeant over the hood ■with sticks and 
streps for more than an hour so that -they rKiro taken airay lAth their faces 
swollen and bleeding; 

Jhat vAtnoss was told by Lt.van GOQR who had a broken am that accusod 
hod sdoshed this vAth blcws from a stick because in his, accused's, opinion 
vAtness'hair iras not cut short enOU:^; 

FEYToS; 

tiiat ho himself had seen accused smash Lt.van GOOR's vnAst vAth a 
stick; that he personally saw Sergt. CCXJXC, v/ho had been made responsible 
for tlie escape of von rERSEL, a rdlitianan, beaten vAth a rattan cane 
till blood flov.'cd from his face and neck after which he v.-as shut up for a 
month in a dark, stuffy, damp cell full of mosquitoes and vAthout a mosquito 
net; 

that one of van EHlSSL's friends v/as so seriously ill-troatod th:it 
his face and head swelled forrdne a rod, bleeding mass and he was 
unrecognisable; 

that tho officers had often to stima to attention for hours on end, 
that an elderly lieutenant of the Reserve Caps fainted on -tiiat account 
and remained lying on -the groimd, bleeding from his noutiuno one being 
allowed to help hiri; that 2 prisoners of war, ’iJERKELEiiCH being one, v.ho hrA 
becn*.scriously vrounded by a sentry were not alloi/ed anj' help or treatment 
from 5 to 6,30 a,r., v/hon they were flung into a lorry and driven off; tiiat 
in the sick-bay accused made a savage attack on an old man lying sick and 
ill-treated him because he did not stand quick onouf^i to salute; 

that accused was a sadist wlio conduoLCd his trials in a cruel, 
borbarijDus and inhunan vny; 

BERO£.JjL'Jt; 

tiaat an .jabonesian ^rorking-porty \diich had arrived b:x*k at 4 p.n, in 
tho streaming rain took shelter in huts '.Mch it v/as only .allcr./ed to enter 
at 4.30 p. m. , this bcinti sufficient motive for accusod to moke all the 
.ijabonesians, including tlioso in tho sick quarters, approx, 1000. men, p:u:ade 
in front of him after -./iiich he beat thei.-i one by one vAth a sti-ap having 
metal on it, tho result being tru.t several wore v/ounded or. the face and 
received black eyes, after which they hrA to renrdr. on parade in the 
streaming rain fer an other t\70 hours; tiiat a lot of boating v/as done in 
the Cairo; 

rlLJaCu; 

that at •• medical inspection he \/a.*j con.aidere-d to bo a doubtful coa; 
v/hereupon accused give hii.i 4 such hard bla/s on tha f.aoo that teeth were 
knocked cut and his left oar-drum burst; 
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Van Omaj; 

t'.at bcciuise they hai refused to sicn a declaration of obedience to 
tJie Japanese accused hit 15 ijabonosian and Monadonasian soldiiiTs for 
abo^ an hour vriti^ a teak ruler and his fists till blood ran do.vn tlieir 
faces; 

le CLSaCQ; 

that for about hours accxiscd laaltreated Ser^t. Cooke badly 
punchints hin steadily in the face with the full force of his fists; 

ti'.at on 1st January 1943 tvro Dutchmen, seriously vroundqd by a Japanese 
sentry, were not allowed to receive auny attention for four vihole hours 
after \*ich they *.vere taken to a hospital outside the cai^; t’at on 3rd 
January 1943 news car« that they had died; tliat accused was knorm to bo a 
tho jTou^ brute; tiat the Governor-KJeneral, Arc\y cor.u.-ander, colonols and 
oti'.ers were booly treated by hin; that in front of all the officers 
Serat. COOKS was severely disciplined in a rcvoltinG manner for I 5 hours 
till his face, eyes, nose and mouth »/erc swollen and blecdipgi 
one occasion because some of the;, were playins chess in tiioTmtsy^ffSro^made 
to stand to attention from 12 noon to 8 p.n. without anytiiin^ to eat, '.jhilo 
one of them waa knocked to the ground and had to be carried a'./ay 
unconsoious; 

flIJiJt; 

that accused seized a GO year old iimbonssian fusilior by the throat 
bccaxiso he had hung his clothes to dry a forbidden spot and shook hin 
backwards and fon/ards till he lost consiousness and fell to the ground 
vAiercupon he was kicked in the ribs; that tiie old nan ^/a3 luiconsciotis 
for about a quarter of <ui hour; 


BERGD?; ^ 

that accused acted in a particular routh and brutal fashion, that 
according to talcs told of hin he was a brute and himself flogged prisoners 
for no reason or practically no reason, v/hich acts ivclccd protests from 
Brigadier BL/.CKBUH1< and Wing Coixwxndcr DAVIS; 

BULLOCK; 

tliat accused vras very cruol; that vyhen men of a working party'vA)rid.ng 
in a garden three miles away became ill, they -were forced to march back at 
_ a smart pace; that he sen accxiscd hit a Dutch officer 6 times in tho 
face with a bundle of thick cord which tlie latter had brought v/ith hin 
from another canm; that \hcn conducting a house-search accused destroyed 
utensilsof all sorts; that the sick were given t-zro-tliird rations; that 
accused himself examined operation patients and kept them vroiting for 
hours at a stretch; that accused caused a large part of the mail to be 
burnt; that certain doctors had told hen, witness, that accused had broken 
their Jairs for sore very slight breach of tlie xniles sxwh as not standing 
iro quickly cnou^ or in tine \A\en a guard passed; 

Van VOQEtST tot VOGIST; 

tiat accused had said to the Governor-General that he considered 
boating prisoners a bad habit; that licwevor under accused there was a 
veidtablo reign of terror of beatings in the caiq), officers and top-r;uikins 
officers being also ciaong the victims; ti’.at accused set an excirple hero 
in the most brutal fashion; that he smashed tlic radius of Lt.van GOOR's 
left fcrc-ana vdth a bit of iron for no reason at all and not because 
his hair was not cut short enougji; f.mt two or three days earlier 
van GOCR’s hair had been cut to a'., cdllimetrc; 

tlu;t accused had himself struck about 100 .inboncsions twice across 
the face with a broad leather strap; that not a day passed witliout several 
severe beatings being given \ri.th a bit of iron; that the general feeling 
of restlesnoss and insecurity in the carp could be attributed to tho 
accused; ^nat all tlie top-ranking officers liaving been draxm ip in t\/o 
rows, facing eacji other they had to shout out Japanese orders; tiiat 
everyone, even xn the bath-roon at the time, had immediately to re-act to 
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tho orders riiioh \/cro contirjauslj- resounding; ti;at a continual reign of 
terror ruljd in the coji^ making life itself unbearable; 

R0BiiRT30N ; 

tiittt "because Hying Ox’ficer MOCRHOUSE had accidontajly turned on the 
electric li£^rt, acc”aod flogged him for a quarter of an hour then struck 
him to tho ground so violently, tliat HOCRHOUSE, half-unconscious, was 
unable to got in, a;'.’tcr v.iiich accused XiJadc him stand to attention on 
guard for none time; 

Mir.T.rT? . 

•■hat cn fitli Icbiniary 191j4 accused vaa in tho kitchen and had all the 
food and ■m'.-irg- u^cnsVls takon army to the office after which he dostroyed 
medical oq.-i:';ient and supplies in the dysentery hut, then tuimcd everything 
upside doi.7’. ir. the medical orderlies' quarters and having found a comera 
v.hich had alvoady been found and left alone at other inspections ho seriously 
iU-treatO'l a nun'-.m of the orderlies, that he tlien closed the hospital 
for semo days and patients hod to be attented to in the huts; that at 
inspection..; ;in spite of the fact that they had been admitted to hospital, 
ho discharged patients so that they could go back to tlioir normal work; 

HENRY; 

•Uiat aoc’ised vos a tho rou^y bad lot, alvrays ready to hit out; that 
in October 1543 he hit 20 Dutch cfficers for about 1? hours with his fist 
and then v-’en Iris band hurt strus): them over the head rvith a stick; that 
ho put a group of ;.u3tralian3 suffering from dysentery on a transport for 
Thailand (S5.am) after first ha'/ing flowed thorn; that he closed the hospital 
for some days and flogged the patients because they assorted tiiat they 
T/erc ill; tlrat lie v.as madi on collective p’lnishr.ionts and repeatedly closed 
the cantino on on’; or 6*.icr..protcrt; 

FILSATB; 

that in May 1546 accused struck 6 Anstrolicius to the ground because 
ov/ing to sickness tliey arrivod a little lato for roll-call; that a number 
of /imbor.-sitms v/ho did not rxish to bcca:ao"HnH0S" v/cre cruelly beaten; 

that I'CCCcIOUSE, v/ho liad turned on tic clestrio li^t by misteko, was 
flung to the ground several times tlien made to stand to attention for a 
considerable len.’jth of tiiria; that in December 1943 accused held a punish¬ 
ment roU-cal.’. for officers one of laicm he hit violently with his clenched 
fist for 10 minutes because he lauf^cd; that in August 1943 he made all 
the patients attend a roll-call, tlie worst cases being oUov/od on stretchers, 
then kept tli:.-n i/aiting in the bmiiing sun for 2 hours; 

that ho liritcd -the number of patients allov/ed to bo admitted to the 
hospital; that ho very often administered corporal purdshment and on one 
occasion told a n’lnbcr of officers at a roll-call that he knev/ ho was 
violating the ''.orr/entions but did not mind about tliat in the sli(^tost; 

SAIJA; 

that because he nn-l 9’ Other ijnbo«3.ainns roiusod to servo In -the 
Japanese arcy racuacd struck then ir.ercilossly to the jpvound v/ith a bit of 
wood and k5.skod tli<ua-in the stomach if possible, after v/hich they had to 
oloon out flic latrinos wi’th -their hands,’ Cwt grass .under barbed wire tlien 
make holes in tbij hard ground in idiich to bimy bi-ts of broken glass; that 
they wcr3r •:!*.anined by a Du-tch doctor and were shut up for a ni^t in a 
coll, having to alocp on tlie bare feround; 

ATIHUT A; 

that ka sav' 10 tjaben-.sinns xA'.o did not want to sign on for -the 
Japanese a'T.y .aavr. r ly hit by accused with a tit of wood until thejqblc*d, 

•thoy then liad to ".tv-id to attention anl i/ero aften/ards stuck into prison; 

Hi'diATC’E ; 

fciat vdtness ra;/ reevsod go like a i.lld animal for Dr.GUtlLACH who 
v/RS left l:/in,g on tic (-round urjioiiccicns anl bleeding from wounds in tlie 
head, after v.1i7.ch Dr.h'niolirfA was fJ.ogged; 

OHENU; that ho- 

- 7 . “ 


PURL: https ://www.legal-tools .org/doc/fe5 3b ] 








7 


TKSMI; 

tint he saw acciised go for Dr,GUia«;£;i like a wild aninol, knockiiVi hljn 
to tile Ground several times and tlien practically floGfiing hin across tlie 
courtyard of the St.Vincent Hospital till Dr.GUMLACSi's face and head 
were one bleeding mass, after vMch Dr.\7ILLIh'GA was thrashed; 

S.-JJ.U; 

tiat ho saw a Dutch nerve specialist, a tall thin man suffering frora 
beri-beri, being flogged for about an hour by accused and saw hin being 
loiocked down until his face lost its share and he became unrccognis'QhLc; 

PiiTTIE; 

that accused held a roll-call for those patients in the St.Vincent 
Hospital viio did not parade quickly enough for his liking, t.iat at this 
he m ad e the strecher cases stand up after which he knocked them to the 
gramd; taat D0UC2T especially had a bad time; 

that accused had also ill-treated Dr.GUI'JLACH and had given hin 85 bloi/s 
on the head and neck as a result of ^;hich his car-drun burst and ho had 
a bad s;7clling in the neck. Dr.GUKL;.CH was then put in a punishment cell 
and received no nedical attention; 

imat in connection with the shooting of tvvo Dutchmen by tlie Japanese 
acciised made all the English-^caking prisoners stand to a.tcontion for 
three hours under throat of nachino-guns; that accused hit HEILLY who 
wanted to get i:ito touch with the ^eaerican Consul and then had him Ijept in 
prison for a month; 

REIII.Y; 

that accused was a brute and a sadist vho hit people for no reason 
at all; that witness t<as flogged by him for I 5 minutes and l^ien ixprisoned 
far 10 days because he gave details in a letvCr of haw the accused made 
dysentery patients work; 


that the cantino vrtiere extra food could be bought was repeatedly 
closed; ^at as a form of punishment the entire carp of 3*000 man had 
to stand parade for ftrem ^ to 24 hours and anyone suspected of a 
rdsdemoonour was thrashed T/ith a stick or hit with Ms fist by accused 
himself; ^at witness himself was beaten 6 or 7 times for no reason and 
i7as once suspended hy Ms hands from a stake for 2 hours, the occvised 
wMle ho was hanging giving him another blow on his face; to all of \diich 
statements the accused has cMefly replied by saying that ho does not 
remember the cases, has pcrtially denied them, has suggested that they bo 
declared exaggerated and in any case has not made a full ockowledgcmcnt 
of then, 

COKSIDERING Mth regard to the 2nd period, that of the Tjidong carp, 
tliat from statements made by the four doctors tliero, nomely VEENB^AS, 
van VVIJLEEIH^ PALCiE, liARKAR-ALKx2'^. and RIJiaSBUSC2i nic LOSiBERT wliich 
agree in the main 7dth each other and also agree with the statements of 
the witnesses VERH00GST-S1/J»L, IITO-^RT-VRIJER, CORIMJSSE-van Eia®ENBURG, 
van der ’/LSHK, V/nASSE-raCEsP, SCH/iAK-van RES, van BS/MlSEL-do Ri\VB, 
EQLLOURS-JOPFE, liULEER, TiHaiT and van BARITLVEID-GEEUuiRKHK, all of which 
statements were read out in front of and sha-n to tiio accused in a Japanese 
translation, it has been legally and convincingly proved that accused 
repeatedly, xinnccsssarily and cruelly idl-treated toe civilians, \romon 
and children, interned in tliat carp, v.ltoeld sufficient rest and nedical 
attention from them and made several ’./omon and young girls do work wMch 
v/as roach too heavy, while too Court, accepting toe conclusions of the 
afore-said doctors -.vhich arc also those arrived at by toe Court after 
considering then in conjunction witl: each other, considers it legally 
and convincingly proved that accused is directly ai\d equally resaonsiblc 
fer too death of dosens of men, waaen and children; 



CQjglDrRIfS that toe- 
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CONSIDSRI-NG triat^ tlio v/itnossoa ncsntionod above have declared: 

that he had to see accused nearly every day ’./ith respect to food, 
houains; and hycienib^ conditions; tliat aocused v/as the prototype of the 
Japanese European-hater and his oi:lr.vLnal intention v/as to destroy the 
whites intellectually and physically, to v^ich object he gave hinself vro 
v/hole-heartedly; that ho broxiyit about the v/orsonina conditions in the * 
caa^j by overcrowdins tlie houses under primitive conditions, providing 
insufficient food, v;ashing and drinking water, letting the ccss«^its bo 
neglectod and forcing the internees, including women, to do very heavy 
manual labour; that occusod is both directly and indirectly responsible 
for nany cases of death; that nai\y v/omen and old popple v/cro ill-treated 
by him and VTitness several tines carried m/ay victins vdvo hod boon beaten 
senseless, that one case, that of ]4rs.de JCHiG, was so serious that she had 
to remain in hospital for several v/oeks witli concussion; that wason and 
girls often had to stand in the burning sun for hours and bow solvc 
hundreds of tir-tes; that Dr.van Hi‘>SS£LT, who xrxa more thane 60 and tlvrou^ 

^by the boing blindod^had not bowed quick cnou£^ to accused, v/os beaten block and 
sun blue; that the Hov.K/.TSR was shut in a small room \/ith closed vri.ndo;/s; 

that at the end of September 1944 accused held a roll-call for the whole 
cajigo, Iho sick included, vdiich lasted from 7 p.m. till midnight and v/as 
repeated next day from 1.30 p.m. to 11 p.m.; 

Dr. van V/ULEF'TEN PyJuTHE: 

that tho accused v/as quite unaccountable in his behavriour at full 
moon; that, expressing it extremely mildly,the feeding and conditions in 
the cam wore frif^tful, tho cerp over-crowded and women and children 
had to do all tho v/ork which was terrible on the rations handed out; that 
in spite of the fact that there v/as money in the oairo tho accused v/ould 
not give permission for food to bo bouf^t os was in his power to do; tliat 
it locked cs if a system of slov/ starvation v/as boing applied and everything 
possible done to destroy the morale of the intomoos, that with the 
sudden changing round of houses the women, 'Mo had to do all tlvc vrork, 
ended up exhausted; that roll-calls v/erc held in the sun Tor all, including 
the sick, for hours at a strbtoh; tliat one of tho v/orst hunili. latLons v/as 
the cutting off of the hair of v/cmen who sometimes hr^d to kneel before him, 
somotimo before the KEHIO's; tliat .this happened once in front of" accused 
and some guests, all drunk, who were intensely amused by it; tliat accused 
hiraself was alv/ays beating soneono; that in January 1945 >/itnes8 was once 
called in by a womoh v/ho had been beaten by accused and v/as suffering from 
a frooturo of the base of tlie sIolU; that .nothing v/os too vile for the 
accused and ho never did anything to ease the circur-istonccs; that about 
ono montii before tlie capitulation olthouch he knev/ the camp v/as strxving 
food v/as kept back for throe days, bread cs it came in boing buried in 
drains and holes and made unfit for consurption; that there v/ere very many 
deaths in the cacp for which tho accused is indirectly if not directly 
responsible; that in tlie last three months the food v/as very insufficient 
and good food came too late for many after the capitulation as their v/asted 
bddics could not digest it; that it was surprising that no coses of 
insanity appeared; 

Dr.iyJlCiJt-4LKB4A.; 

that at full-moon accused had fits of savagery during which he v/as 
continually drunk and everybody went in fear of hitv; that v;dicn he v/as not 
svifi'oring from such a fit ho vroa all out to make life as bitter as possible 
for the interheos; tliat ho was a born organiser of chaos, over-crov/ded the 
houses and forbade every sort of rcl’.oxation, v/hilo the internees v/cro 
slowly starved; that his favourite form of activity was kicking and beating; 
that ono day in March 1945* because their children had not ba/cd sufficient¬ 
ly, Mrs. van dcr KEIGST and Mrs. van der VLIiRK v/crc flog^iCd over a distance 
of lOOn. in tlie Trivclli avenue till they lost consciousness rjid v/erc 
then not allowed to receive ai\y medical attention for tlie first two days; 
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that ho delighted in cochaustirt t!io Vi'or.'.on; that ho nado tlicia do very heavy 
work and shut thur. up in incroasin^^ly snallor spaces; tha.t ho laado then 
suddenly novo house;, that livin£; conditions were fri^^itful; tliat nost 
suffered fren diarrhoea and the coss-pits v/ero out of action; tJiat dxirins 
a roll-call for the sick Dr.SCHaLTEKi’.. was because she had protested 

for one patient; that when transports cane in those on then \/ere searched 
for hours on end; that accused once ordered three starva.tion days and the 
internees vA;re given no food; that ho tJion Ixinself rendered food present 
in the kitchen uneatable and had the broad \^ich had been brought in 
buried by the vrork-\7csncn; that even the odd people and those vAio were ill 
got no foPd; that accused is said to have expressed the opinion that the 
carp oust liquidate itself, tliis being entirely cwpatible with his viiole 
bchavictir; that all tie dogs \.xire collected tojjother at the entrance and 
there clubbed or stabbed to death; that the ccpitulation on 15th August 
1945 cane too late for napy; ■a^at nedecines \A:rc very scaroo in the ccr.p 
and ttiat underfeeding v/aa the chief oauso of death in nost cases; 

Dr. RIJKEBUSCH-L(g.!BSRT! 

that for sevor.al nonths tho quantity of food was far beneath the 
accepted level as a result of vdiich there were sufferers fren hunger 
(Edcna and avitaninosis for v<hon accused did nothing, tiat several tines 
the nodical service sent in a request to the accused for inprovenent but 
without result; (a bxmdlc of such requests was handed vp:) 

t.*at on;i5th Jime 1945 the issue of food -.Ta^ stopped and food and 
bread then present destroyed, tiiis continuing till the 7t2i June inclusive; 
that no fires '.vere adlowed, tJiat there vAire no cases of death diroctly 
follo'./inG fron ISiis but tha.t this neasure had a very prejudicial effect 
on the ^/eak and ill; tliat tlie nedical care declined badly, hospital sp?xio 
was insufficiont, provision of v/ater inadequate and the sanitary arrangc- 
nents in the hospital very had, that tJjcro \/as an absolute sliortago of 
nedecines, that tho aoccnodaticn v/as soandadously bad as -vm also tho 
hygicnio situation which v/as very bad for tlvoso suffering fren diarrhoea.; 
that people had to stand waiting for hours on end in the burninG sun; 
that on 10th or 11th Uay 1946 a transport fren Bandoeng had to v/ait for 
several, hours in the open v/hilo the pecple^Siiarohed by lEIHO's, the 
accused hinself ill-treating several v/enen belonging to tliis tran^ort; 
that the accused did a lot of beating in tho car.p, that as a result l.irs, 
do JC^C and IJrs.HSJGST had concussion and lirs.van dor VLIliK had to bo 
treated by a. surgeon; that 70 to 80 per cent of tho dea.ths v/ere duo to 
lack of sufficient food; tha.t tho accused v/as fully acquainted v/ith the 
situation throu^jv tho rquests and reports sent in; 

VERHOOGT-ST.AL; 

that by the brute SOMB's (aacused’s) orders an old lady v/as put into 
a garage at t!ve prison and the door ncilod up;: that the sane day Dr. von 
HASSELT was brou^t in v/lth stains of blood on bis coat and was then beaten; 
tlvat the state of affedrs v/as exceptionally bad in the cai.p; that 
pnnishnent roll-calls were repeatedly hold including for the seriously ill; 
that the carp vma once punished by being deprived of food for 36 hours, 
this /.measure affecting everybody including the sick clvildrcn, and what 
food there v/as present v/as bviricd in the yround; that nothers wore 
frigjitfvdly ill-treated far things their children had done} tlvat 4 HEIHO* s 
v/erc scandalously ill-treated in front of 4 girls and tho comers of 
their noutlis slit open because they had allov/ed a gang of wotven workers 
to cone into contact v/ith the outer world; that on 22nd August 19Vi- children 
of about 15 v/ere forced to beat tlic ca/.p dogs to death; 

IDggRT-VHIJSR; 

tlvat witness v.as a "block leader"; that tlie lavatory conditions were 
hopelessly bad and the ccss-pits continually full,and these latter had to 
be cirptied by the internees; that tivo accused did not have the refuse 
and filth taken a-vay; that tho v/ator sv;pply was of the worst, the accused 
doing notliing in the natter; tiat it often happened that at the roll-calls, 
to v/hieh babies hod also to be brouglvt, people v/erc rxidc to rer.ioin standing 

for an hour as- 
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for an hour aa a punislunont; that on 30th Scptcubc-r 1944 a roll-call of 
all v4io v;cro ill was hold and lasted till rndni^^it, that at this Dr. 
SCHELTSiA. v/as beaten in a frightful v/ay by accused because she stood up for 
one of the v/orst patients; that on the sane occasion^.;or.’n.n v.ho had fainted 
;/ns not allawed to be helped in any way; that v/onen wore given the very 
heaviest sort of v/ork to do such as hauling round drums full of food, 
tliis at a tine v^on they \ioro absolutely pl-ayed-out; liiat on l 6 th ?iny 
1945 ten worsen had to riakc coffins and girls vAsrc picked out to repair 
bicycles belonging to the Japanese; tliat no religious services were Blla.vcd 
to bo held and the elergynon vforc first punished and then transferred 
olsowhore; tliat ciusio and sioginG forbidded and that froa 2nd Scptoriber 
1944 the -.vor.xjn were not allowed to have an afternoon rest; that accused 
stole noney and all sorts of articles in doily use and also had the issue 
of milk and "pisang" (bananas) kept-back; that accused hod everybody bcatoi 
in a house vdiich bordered on the liniits of the conp because flowers 
had been thro,m in; that old Ilr.TETTIIiAAR, aged 69, ms first given a 
drubbing, bocouae of so-called disrespect and then shut up for soco tix'xi; 
that once a >dxolc street had to rjove house in fourty ruinutes, after \Aiich 
the victims v/cre allowed to return again occo days later; that os a 
punishment he dispersed v;holo families over the conm; tiuit on 22nd August 
1944 all tho dogs had to bo killed by boy internees; tliat accused hod the 
habit of dripping in on the ivcnon uneicpcctcdly; that ho called a roll-call 
of old men of over 60 and submitted then to a medical examination for 
transportation, this being done in a rough and merciless fashion; that 
after having beaten v/onon block and blue in m. horrible v/ay he cut off 
their hair;, that accused himself dostrpyod one of tJie t\/o kitchens, as vroll 
as goods' belonging to those \*o were in tho process of having to move house; 
that he had tliashed girls v/hilo they \/ere v/orking because liioy come from 
Bandoeng; that a number of v/omcn v/ho had been driven by hunger to do 
bartering over tho fence v/erc sworn at ifa tho filtliiest manner, liic block- 
loaders then being beaten (v/itness fainted) that v.atncss herself had her 
hood shaved in a merciless fashion fer the amusement of accused and his 
guests; that the same evening he made the vAM.ien go on 'working at the fencing 
/early till./., at the end of which - this v/as tho 20th June 1945 " ho shouted at 
morning then a scntenco in Japanese iihich v/as translated by tho Japanese intcipreter 
that all tho women v/ere going to die; that the \/orst houses v/erc chosen 
out for the mental section; that accused had the distribution of food 
entirely stopped fror.'. 5 th to 7th June 1945, this happening again Bn 21 th 
Juno 1945; 

CO«HEUSSE-van EEliDENBlIRG: . 

tliat witness was a “block-leader"; that accused by his action stopped 
the ftrec market; tiat from October 1944 to Karch 1945 the situation in the 
carp got steadily worse till it finally became unbearable; that for a 
fortnight at the end of -1944 no supplemen-taiy'f.ood at all v/as given out, 
vdiile b’le. accused also often stopped tlie supplies of fruit for those v/ho 
T/erc sick; that about liay and June the situation v/as at its i/orst, no 
food at all being issued for two days and bread being kept back, this on 
account of greetings not having properly carried out; that he gave -tlie 
women tlie very heaviest sort of work to dpj oven making tliem use mattocks 
on horticul-turol v/ork; that his object v/as to exhaust tlie v/onen; that 
accused brou^t -the inmates of the car.p to a state of fear-psychosis, 
cultivating this by hitting out right and left and roaring and shrickins; 
that because of bartering going on over tho fence he flogged sa.'.e dosens 
of woven and girls in a frightful v/ay then cut their hair off in a cruel 
manner; tliat punislv.wnt roll-calls v/ore often held and lasted for hours, 

-this also for those vAio v/erc seriously ill; that ho allov/cd lar,jO nonlccys 
to brook loose v/hich tlien bit ri^.t and left in the carp; that thaagh 
accused suffered from r.oon-madness ho linow very \/ell wJiat ho i/as doing; 

Van der VLOUv-^S; 

that on 27 -th December 1941f accused seriously ill-treated her and 
Urs.van dcr HENGST because ho thou^it tlieir children hod called liim a Jap 
nooning this for an insult; that this ill-treab-.icnt was systematically 


carried out- 
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carried out v/ith rubber truncheons includinc the handles, three of ;diich 
he brcdce on their bodies,^-ftcr \Mch tlieji \icro taken from tlio prison to 
tlic hospital and back a^ain and loft tiiere v.dthout any medical attention 
for a good three wcuks; it turned out soine tine later that lira, van dor 
HEitGST v/as suffering fra: concussion; 

WILIiBgS-TOfflSP; 

that occxised forced her to kneel on the hot asphalt and then \d.thout 
any reason made her stand to attention from 5.30 p.m. till 11 p.m.; 

SCK-MiE-'van REE; 

that on tsie night of 21st-22nd June 1945 accused cut off her, vdtnoss', 
hair and that of several otJier \/oriien v/ith blunt clippers in a barbarous 
fashion, several of the v/onen receiving v/ounds; 

Van BAARSEL-do RAVB; 

that in Jxino 1945 tlio entire Tjidcng catip, 10,700 strong, v/as 
punished by all food being vdliiold for 48 hours and t:ic existing food 
destroyed; that on 21 at Juno 1945 waaen \.'ho w/ing to hunger had been 
obliged to take part in the large-scale bartering vduch \/cnt on over the 
cor^ forcing, had their liair cut off in a barbarous manner; tliat \7itncss 
saw fe/o wa:ien ^hose hair had been cut off and one of v/hem had a v/ound , 
from v^hich blood v/as issuing, being conpellcd to run behind accused' s 
bicycle; that the head-shaving '.ras carried on at nij^xt and v/as acconpanied 
by violent ill-treatment and extreme humiliations; 

bolleurs-joph:; 

tiiat in Dccerxber 1944 an epida.lo of dysentery reigned during vMch 
all fruit and uedccincs vAsre kept back fren tixe sick so that on average 
of ci^t pbqplc died per day; tliat thirty old bed-ridden men in the car^) 
-.vere flogged on to lorries for traixsport to Grogol, several dying v/ithin 
five days; 

imiLER; 

Slat on 30th September 1944 a roll-call v/as held for all who were 
ill v/hich lasted fron 2.30 p.m. till late at nij^xt, on v/hich occasion 
Dr.SCKELTIllA.-JOUS'iSA, who stood xp for a patient, was seriously ill-treated; 
that in llarch 1945 half the nxxrses xveru dismissed frem tlxe hospital and 
oating and drinking v/as forbidden vMle on duty; 

TOIGT: 

that accused once made it inpossible to use tIxe patients' food v/hich 
v/as in the latchcn by mixing it vp \/ith stones and destroyed certain 
electrical tpparatus without any reason; that accused also is to blame 
for the three days starvation; that the nurses on duty at night v/ero not 
allowed to eat or drink and accused had once punished Sister KACEHAAR for 
doing this by making her stand frexx 5 to 9 p.m.; 

Van BARHEVEU)- GSELISR]^!;; 

t!xat because one xxif^t rolls v/ere toasted, coffee made and some 
knitting done accused mode all the sisters stand to attention froza 4.30 
to 8.30 a.m. in his office and conl’iscated tlxe coffee, knitting and sot.xc 
fifteen books; 

CffiJSIDERUjG thatihe tlxcreu^xly proven facts constitute a violation 
of Ihe rules and xxsages of v/ar and arc indeed in conflict v/itlx ar.»ono 
others the Rules of Landv/arfare of 1907 and the Geneva Convention and 
tiiat they were cor.-itted by accviscd, a subject of the enCL\y pov/er, Japan, 
in time of v/ar, that is, during the v/ar against the Allies v/lxich ended 
by the capitulation of Japan troon 15tlx August 1945, v/hcreforc those acts 
constitute v/ar criiacs; 

COJvSIDERIIG that tlxe cases of ill-trcatLxent carried out by occxised 
and those he caused to be carried out are so nui.i icroua and in several cases 
so serious that the victims of tixer.i sxiffered severe plxysical pain,and 
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by thc-\?hich the entire c=np population, both that of the 10th Battalion 
as well as tiiat of the Tjideng canp, v/aa seized with a fear psychosis, 
these ill-trcataients constitutinG the war crime "systematic torrorisn", 
while the remaining sets, namely the hour long roll-calls. Hie withholding 
of sufficient food and relaxation and the oensing women and gLrls to do 
imodcrataly heavy \roric, constitute the war criiac"bad treatnont of 
prisoners of \7ar", tJiis in so far os they wore coerdtted by accused in 
the 10th Battalion carro, and "bad treatment of interned civilians", in so 
for as this was cccv.d.ttcd by accused in the Tjideng carp; 

CCtJSrDaRItJG further that accused's guilt in those v/ar crimes, foreseen 
and made puni3hsb^<;,^^iarticlo 1, sub sections 2, 30 and 35 of Statute 
Book No.lfi/by^wo above depositions, considering tlicn in nutudl 
connection and rolatjjj^ship with each other, for ivhioh reason ho deserves 
to be declared guiltyon that account sentenced; 

CCNSID2RI11> v.lth regard to the punishrwnt to bo inflicted that the 
Court wishes in the first place tc take into consideration that, as accused 
himself has acknorledgod, the Japanese Govornnent laid dor/n rules and 
regulations for the troataent and feeding of prisoners of war and internees, 
copies of \duch rules and regulations wure handed in at the trial and taken 
note of by the Court; 

CCKCSIDcaiNG that these rules and regulations v/ere knerm to the accused 
and that tl*croforc ho v/as acquainted with the duties of a cerp commandant 
torords those persons finding themselves in a cc:;p; 

CCaiSIDERIKG that at tiie trial accused has repeatedly said that he 
wanted to shew himself a first-class officer of the Irpcrinl Japcinesc 
Air^ and chiefly for that reason inflicted disciplihaiy punishments in 
order to maintain discipline in thu carp, but that having no\/ hod to 
live for ei|^t monihs as a prisoner of \/ar he has cone to the conclusion 
that his bcliavioijr ivas not as correct as it should have been; 

C<BtSIDniII\G hoifcvcr jthat froti^fequiry at the sitting the Court has 
come to the ccncliosion that accused has viola.ted the truth in attenpting 
to justify his atricitics by an appeal to the necessity for maintaining 
order and this, as he expressed it, by v/ay of disciplinary punishnants, 
because in the first place it has ncv/hcre appeared that the prisoners of 
war and civilian internees confided to his charge had ary intention of 
seriously opposing the camp regulations and orders issued by him, and 
fiarther, that in the behaviour of his victims he can nuver find n 
justification for tiio appalling cruelty and misbchavioiir by v4iich he 
frequently made a vhcle carp cf thousands of persons suffer for tlic 
nisdemeancurs cerJi.dtted, or siropescdly coix.dtted, by the few; 

CCEISIDEHIIT; that in judging the accused thu Com-t takes into 
consideration "iw fact that according to tiio viex/s and habits of the 
Japanese my of which accused is a nombor and which vievrs and habits ho 
imdorstandably shares, dealing out bloc/s is a normal mctliod of oorrection, 
but that even by this standard the excesses comrdLttcd by accused cannot be 
excused, thcyindcel having far exceeded the nortxil cxcorciso of such 
oorrocticn; 

CCKSIDiSlING that during the enquiry a.t thu sitting tlio Court has cone 
to the ctrclusion that the Moused has an cxcqptionally callcus and cruel 
nature and also had the cunniirg to carry his ill-treatment only so far thbt 
his victir: suffered the maximum of i)ain but did not lose his life as an 
immediate rusult, so that accused, at least so he imaginod, could never 
be reproached with having killed a prisoner of v/ar cr an internee; 

COISIIIErlllJC tiiat aceerding to v/itness FILGATE's statci.ujnt it had 
already been sho'.mi at once in thu period of the 10th Battalion that 
nothing mattered ao the accused and that ho violated the ziilos and 

re- ulations rot'ardinr;- 
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re^ulr-tions rw[;rj:dinc tlio tronti.-icnt of priooiiura of \!cx, so thr-.t his 
str.toinent tlir.t ho \il8hot'. to sha/ hii.Tsolf o. firat-olr^o Jr.pr4ic-30 officer, 
scon in tho lirht of liis rdsbehr-viour, contains botli a "reat insult to 
the Japanese amor, ^.hioh naturally doos not concom t>.e Court, and is a 
brazen attonpt to tjloss over Ids natmad brutality; 

CCiiSIDERIiiG that it v/as in the period of tlie Ijiiicnc canro that the 
accused covild for tlic first tirac really'^fiit.'jself 50 tlioroui>ily and make 
ardent and anple use of tlio opportunity to tornujnt the internees confided 
to him, this period Irjjtin" for much lonjier tlian a year and being brouf^t 
to a close by him on 20tli June 1945 \/itIi the words:"All the vromcn are 
going to die"; 

COKSIDSill'IG that although cov/ardlinoss has already been shown by 
bea.ting and humiliating defenceless men in tho 10th Battalion car,p who had 
not boon condemned to pvmishment, t!ic cov/ardlincss proper to sadists and 
brutes shown to vreak, starving '.romcn and old people by stri-'cing them to 
tho [ground, brutally ill-trea.ting then and humiliating thc-n by cutting off 
their hair, resists every qualification; 

COHSIDERIix'G the ftujt tha.t r«:used, knoiring unwortliy of human 
acceptance the situation ijr tlie Tjideng crxp vras , tao-.ving hay bad the 
food situation was and also kno-.dng hw,’ very near to the edge of despair 
and to dea.th by starvation tiro shortage of nodccincs raist have brouj^t the 
inhabitants, and kna/ing all this nevortlieless left the crxp for some 
days \dtliout food, establishes ^dthout a shade.; of doubt tliat accused 
approved the system of systematic starvation and starros him a.s being a 
coUaboraitor in carrying cut tiro rdshes of his svperiors that as groat a 
number of people as possible should be killed and as many as possible made 
unfit for society, botlr bodi’.y and mentally; 

CCSISIDrKnjG that corurscl Ivas a.dvancod r ’ as an excuse for the 
accused that tho f:>ct sliould bo tpkon into considora.tion that the T;ar 
sitxra.tion r/iich was steadily developing to Japaai’s disadvantage had a 
very unfavourable influence on his, accused's, feelings rjrd mental brdance, 
the internees being tlie victii.is, the Court ho-. 7 evcr finds it difficult to 
viev; tliis as a mitigating circunistrjroe; iiydecd, 'to revenge himself for a 
situation which he considered or felt to be r/rong on persons entirely 
innocent of that sitaatLon and ccmplotely defenceless against his 
aggression can in no possible be interpreted to tire advantage of the 
accused but on tire oth»,r hand as a gross .abuse of pcr..vr; 

CCffSIDailNG tlrat on the grounds of rvlrat has boon •.•.•oiyred above and 
desirous that •Uia.t order and tiroso standards of hurranity be rigjrtly 
restored vrtrich accused vri.tlrout interruption towdngly and intentionally 
disturbodrfur three years, and that reltaliat do maO.e for the unparalcUed 
perfidy rvhich plunged tliousands cS persons into tire deepust misery, tiro 
acts ccyxdttcd being in novdse justified by tho wax situation rcg.arding 
Japan, the Court is of the opinion tlrat the pemrltj' it must 1 . dwcide upon 
for accused is tire DEATH PENALTY. 

In view of Statute Book 1946 45, 46 and 47. 

ADKIKISTERIIIG THE LAV; 

Rejects the "exoeptio obscuri libelli" put for..ard; 

Declrxcs 

SOME KEiHTJI 

guilty of tiro vnr crimes: 

1. Systervatic toxeerism; 

2, Bad treati:ient of prisoners of \;rx; 

3. Ba.-I treatment- 


PURL; https://www.legal-tools.org/doc/fe53bl/^ 
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